VILLAGE OF HARVEY
Revised By-Laws of the Village of Harvey, 1980
By-Law 82-10
A BY-LAW RELATING TO THE INTERPRETATION OF THE BY-LAWS
BE IT ENACTED by the Village Council of the Village of Harvey as
follows;
1. This By-law may be cited and referred to as the “interpretation
By-Law”
2. (1) This By-Law extends to and applies to every By-Law(
including any form, schedule, or appendix annexed to the
forming part of such By-Law) enacted and passed by the
Council of the Village of Harvey and to every resolution passed
pursuant to a By-Law or the Municipalities Act or other statute
and to every form, appendix, schedule, notice, certificate,
license, permit or similar documents ( in this By-Law
sometimes referred to as “official document”) passed, made,
issued, granted, given or used pursuant to and for the purpose
of implementing a By-Law or any provisions of the
Municipalities Act or other statute except in so far as it,
a) is inconsistent with the intent or object of the By-Law,
resolution or official document,
b) would give to any word, expression of clause in the ByLaw, resolution of official document an interpretation
inconsistent with the context thereof
c) is by the By-Law declared not applicable thereto, or
d) is contrary to any provision of any applicable enactment of
New Brunswick or Canada.
(2) Where a By-Law contains an interpretation section or
provision, it shall be read and construed as being applicable only
if the contrary intention does not appear.
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-2(3) This By-Law applies to the interpretation of all By-Laws
passes and enacted by the Council of the Village of Harvey
whether before of after the enactment of this By-Law.
3. In every By-Law, resolution of official document of the Village
of Harvey and the Council thereof, unless the context otherwise
requires:
a) “By-Law” means a By-Law passed and enacted by the
Village Council of the Village of Harvey;
b) “Harvey” means the Village of Harvey;
c)

“Clerk of the Village” and “Village Clerk” and “Clerk” means
the municipal clerk of the Village of Harvey appointed
pursuant to the Municipalities Act.

d) “daytime” or “day” means one-half hour before sun rise to
one-half hour after sunset on the same day, and “night
time” or “night”” means any other time;
e) “Council” means the Mayor and Council of the Village of
Harvey elected pursuant to the Municipalities Act.
f)

“Councilor” and “Member of Council” means a person,
other than the mayor, elected to the council of the Village
of Harvey pursuant to the Municipalities Act.

g) “estate” or ”property” means real and personal estate; and
“real estate”, “land” or “lands” includes lands, houses,
tenements and hereditaments, all rights thereto and
incident there in;
h) “goods” includes chattels and every description of personal
property;
i)

“herein” used in any section shall be understood to relate
to the whole By-Law, and not to such section only;
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-3j)

“highway” or “road” includes any public highway, street,
road or bridge;

k) “holiday” includes Sunday, New Year’s Day, Good Friday,
Easter Monday, Dominion Day, Christmas Day, the birth or
day appointed for the celebration of the bird of reigning
sovereign, Victoria day, New Brunswick Day, Labour Day,
and day appointed by any statute in force in the province
or proclamation of the governor general or LieutenantGovernor as a general holiday with the Province, and when
authorized by a By-Law or resolution of the Council, any
day or part of any day proclaimed by the Mayor to be a
civic holiday, and whenever a holiday other than Sunday
falls on a Sunday a “holiday” includes the following day.
l)

“Mayor” means the Mayor of the Village of Harvey elected
pursuant to the Municipalities Act, or the person for the
time being having the powers of or performing the duties
of Mayor of the Village of Harvey;

m) ”Minister” means the Minister of Municipal Affairs of the
Province of New Brunswick;
n) “month” means a calendar month;
o) “motor vehicle” means every vehicle which its self
propelled and every vehicle which is propelled by electric
power obtained from overhead trolley wires, and not
operated upon rails, but does not include a farm tractor;
p) “Municipalities Act” means the “Municipalities Act, R.S.N.B.
1973, c. m-22”, and any amendments thereto or any
statute of the Province substituted therefore or any part
thereof
q) “municipality” means the Village of Harvey;
r)

“peace officer”, ”police officer” and “policeman” have the
same meaning and each term means:
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i.
ii.
iii.
iv.
v.

vi.

-4A member of the Royal Canadian Mounted Police;
A police officer or police constable appointed by the
Village; and includes:
Any member of the Royal Canadian Mounted Police
Auxiliary while on duty;
Any member of the auxiliary police force, where
there is one, on the Village while on duty;
Any member of the Canadian Armed Services while
engaged in lawful military police duties or in
rendering assistance to a lawfully constituted civilian
police force;
Any person appointed by the Village to enforce any
By-Law of the Village

s)

“Pedestrian” means any person on foot;

t)

“Person” or “Party” includes a corporation, partnership, or
society and the heirs, executors, administrators,
successors or other legal representative of such person;

u) “Province” means the Province of New Brunswick;
v) “Private Road” or “driveway” means every way or place not
a street or highway used for vehicular traffic;
w) “public officer”, “public official”, “Village officer”, “Village
official “, includes any person in this public service of the
Village who under any By-Law is authorized to do or
enforce the doing of any act or thing or exercise any power
or upon whom any duty is imposed;
x) “public place” includes any place, whether a building or
open space, to which the public can and does have access,
whether or not the place is devoted exclusively to the uses
of the public, and whether or not the access is with or
without invitation or permission, including permission
obtained by payment of an admission charge, and without
limiting the generality of the foregoing, any place to which
the public has resort.
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-5y) “representatives” may mean executors and administrators;
z)

“roadway” means the portion of a street of highway
improved, designed or ordinarily used for vehicular travel,
exclusive of the shoulder unless the shoulder is paved;
aa) “shall” is to be construed as imperative and “may as
permissive and empowering;
bb) “sidewalk” means that’s the portion of a highway or street
between the curb lines or the lateral lines of a roadway
and the adjacent property lines set apart for the use of the
pedestrians, and includes any part of a highway or street
set apart or marked as being for the exclusive use of
pedestrian;
cc) “street” mean the entire width between the boundary lines
of every street, highway, road, lane, boulevard, alley,
drive, avenue, park, public square common or any other
place in th Village when any part thereof is used by the
general public for the passage of vehicles and includes any
sidewalk, bridges, dividers, medians, safety islands,
ditches, drains, and culverts thereon;
dd)

“Treasurer” means the municipal Treasurer of the Village
of Harvey appointed pursuant to the Municipalities Act;

ee) “vehicle” means every device in, upon or by which any
person or property is or may be transported or drawn upon
a street, highway excepting devices moved by human
power or used exclusively upon stationary rails or tracks;
ff) “Village” and “Village of Harvey” when used in the sense or
context of an entity means the inhabitants of the area
incorporated as the municipality known as the Village of
Harvey pursuant to the “Municipalities Act” and when used
in the geographical or territorial sense or context, means
the area encompassed within the territorial limits of the
Village of Harvey as established pursuant to the
Municipalities Act;
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-6gg) “writing”, “written” or any term of like import includes
words printed, pai9nted, engraved, lithographed,
photographed or represented or reproduced by any mode
of representing or reproducing words in a visible form;
hh) “year: means twelve (12) consecutive months and
“calendar year” means a period from the first day of
January to the last day of December then following
inclusive;
ii)

A reference to the holder of an office or position by title
shall be deemed and construed as a reference to the
holder for the time being of such office or position in the
Village of Harvey as established, required or provided for
by a by-Law or applicable statute as the case may be.

4. In every By-Law, resolution and official document of the
Village;
a) A word importing the masculine gender includes the
feminine and any corporation to which the context may
extend.
b) A word in the singular includes the plural and a word in
the plural includes the singular;
c) Where a form is prescribed, deviations therefrom not
affecting the substance or calculated to mislead shall
not invalidate the form used;
d) Where a word is defined, other parts of speech and
tenses of the same word shall have corresponding
meaning;
e) Where the time limit for doing of anything under its
provisions expires or falls upon a holiday, the time so
limited shall extend to, and act or thing may be done
on, the day first following that is not a holiday.
f) Where a period o0f time dating from a specified day,
act or event is prescribed or allowed for any purpose,
the time shall be reckoned exclusively of such day or of
the day of such act or event
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5.

-7A By-Law shall be considered as always speaking, and whenever
a matter or thing is expressed in the present tense, it shall be
applied to the circumstances as the arise, so that effect may be
given to the By-Law and every part thereof according to its true
spirit, intent meaning.

6.

For convenience of reference, the Clerk may assign an
identifying number or letter to a By-Law and such number or
letter shall be deemed as much a part of the By-Law as if
enacted; and capital letters and numbers inserted in sections
shall be taken as referring to appendices, schedules or forms in
schedules having like numbers or letters at the head thereof, and
shall, with appendices, schedules, forms, letters, numbers and
matters connected therewith, explain the meaning of and form
part of such sections.

7.

Every By-Law shall be deemed and construed to extend and
apply to the entirety of the area encompassed with the territorial
limits of the Village of Harvey as determined and established
pursuant to the Municipalities Act, unless the context otherwise
requires.

8.

In any By-Law a reference to a place or thing shall be deemed
and construed as reference to a place or thing in the Village of
Harvey without expressly so indentifying such place or thing,
unless the context otherwise requires.

9.

(1) A By-Law shall be construed as reserving to the Council
the power of repealing or amending it and revoking, restricting
or modifying a power, privilege or advantage thereby vested in
or granted to a person.
(2) An amending By-Law, as far as consistent with the tenor
thereof, shall be construed as part of the By-Law that it amends.

10.

Any preamble to or recitals in a By-Law are part thereof, and
intended to assist in explaining the purport and object of the ByLaws.

11.

The marginal notes, the heading and the references to former
amending or repealing By-Laws printed at the end of sections or
opposite section numbers form no part of a By-Law but are
inserted for convenience of reference only.
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12.

-8(1) In a By-Law, resolution, or official document an Act of New
Brunswick or Canada may be cited by reference to its chapter
number in the Revised Statutes of New Brunswick or Canada, by
reference to its chapter number in the volume of Acts for the
year or regnal year in which it was enacted, or by reference to
its long title or short title with or without reference to its chapter
number.
(2) In a By-Law, resolution, certificate or document, a By-Law
may be cited by reference to its long title or short title with or
without reference to its number.
(3) A citation or reference in a By-Law, resolution or official
document to any other By-Law or to an enactment of New
Brunswick or Canada shall be deemed to be a citation of or
reference to the enactment as amended.
(4) In any By-Law, resolution or official document, a citation of
or reference to a statute, regulation, or other enactment by its
short or long title without any indication of whether it is a statue,
regulation or other enactment of New Brunswick or Canada shall
be deemed and construed as a reference to a statute, regulation
or other enactment of New Brunswick with that name unless the
context otherwise requires.
(5) In any By-Law resolution or official document a citation of
or reference to a By-Law by a short or long title or by an
indentifying number or letter shall be deemed and strued as a
reference to a By-Law of the Village of Harvey with that title or
identifying number or letter.

13.

Where a power is conferred or a duty imposed on a person
required him to do and act or thing, then, unless a contrary
intention appears, the power may be exercised and the duty
shall be performed from time to time as occasion requires, and
when the power is so conferred or the duty imposed upon the
holder of an office as such, the power may be exercised and duty
shall be performed by the person for the time being charged with
the execution of the powers and duties of the office, or by such
other person as the Council may appoint to execute such power
or perform such duty.
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14.

15.

-9Where a By-Law authorizes or requires a document to be served
or delivered by post, Then, unless a contrary intention appears,
service or delivery is deemed to be effected by properly
addressing, prepaying and posting a letter containing the
document, and, unless the contrary is proved, to have been
affected at the time at which the letter would be delivered in the
ordinary course of post.
(1) Where a By-Law is repealed in whole or in part, the repeal
or revocation shall not, unless a contrary intention appears;
(a) revive any By-Law or thing not in force or existing at the
time at which the repeal or revocation takes place;
(b) affect the previous operation of any By-Law so repealed or
revoked or anything duly done or suffered thereunder;
(c)
affect any right, privilege, obligation or liability acquired,
accrued, or incurred under the By-Law so repealed or revoked;
(d) affect any offense committed against, or any violation of
the provisions of the By-Law so repealed or revoked, or any
penalty, forfeiture or punishment incurred in respect thereof; nor
(e) affect any investigation, legal proceeding, or remedy in
respect of any such privilege, obligation, liability, penalty,
forfeiture or punishment, and the investigation, legal proceeding
or remedy may be instituted, continued or enforced and the
penalty, forfeiture or punishment imposed as if the By-Law had
been repealed or revoked.
(2) Where a By-Law is repealed in whole or in part and other
provisions are substituted therefore, unless a contrary intention
appears:
(a) every person acting under the By-Law so repealed or
revoked shall continue to act as if appointed under the provisions
so substituted until another is appointed in his stead;
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-10(b) every bond and security given by any person appointed
under the By-Law so repealed or revoked shall remain in force,
and all offices, books, papers, and things made or used under
the repealed or revoked By-Law shall continue as before the
repeal so far as consistent with the substituted provisions;
(c)
every proceeding taken under the By-Law so repealed or
revoked may be taken up and continued under and in conformity
with the provisions so substituted, so far as consistently may be;
(d) the procedure established by the substituted provisions
shall be followed so far as it can be adapted in the recovery or
enforcement of penalties and forfeiture incurred and in the
enforcement of rights, existing or accruing under the By-Law so
repealed or revoked, or in any proceedings in relation to matters
which have happened before the repeal or revocation; and
(e) if any penalty, forfeiture or punishment is reduced or
mitigated by any of the provisions so substituted, the penalty,
forfeiture or punishment if imposed or adjudged after the repeal
or revocation, shall be reduced or mitigated accordingly,
(3) Where a By-Law is repealed in whole or in part and other
provisions are substituted by a way of amendment, revisions or
consolidation, the repeal shall not affect the validity of:
(a)

Any act, deed, right, title grant, assurance, rule, contract,
lien, charge, capacity, immunity, matter or thing done,
made, acquired, established or existing at the time of the
repeal; or

(b)

Any office, appointment, commission, salary,
remuneration, allowance, security or duty, or any matter
or thing appertaining thereto established or existing at the
time of the repeal; or

(c)

Any other matter or thing whatsoever had, done,
completed, established, existing or pending at the time of
the repeal where it is not consistent with or repugnant to
the provisions so substituted
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16.

-11(1)A reference in a By-Law to a part, division, section,
schedule, appendix or form shall be read as a reference to a
part, division, section, schedule, appendix or form of the ByLaw in which the reference occurs;
(2) A reference in a By-Law to subsection, paragraph, clause
or sub-clause shall be read as a reference to a sub-section,
paragraph, sub-paragraph, clause of sub-clause of the
section, sub-section, paragraph, sub-paragraph or clause, as
the case may be, in which the reference occurs.
17.
Where a person is convicted of doing anything without a
permit or license for or in respect of which a permit or license
is required by a By-Law, the Judge of a Provincial Court (or
such court as may have jurisdiction) may, unless such person
has paid the fee for such permit or license, order payment
thereof in addition to the fine.
18.
Were a By-Law creates an offense does not state the
penalty, everyone who commits a breach of such By-law is
liable to a fine not exceeding Fifty Dollars ($50.00).
This original By-Law being chapter 3 is filed at the Harvey
Village Office under By-Laws in alphabetical order.

